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EXAMINER'S RESPONSE 

1. In response to applicant's amendment filed 4-5-00, all the 
amendments to the specification and claims have been entered. 
The examiner has considered the new presentation of claims and 
applicant's arguments in view of the disclosure and the present 
state of the prior art. And it is the examiner's opinion that 
the claims are unpatentable for the reasons set forth in this 
Office action: 

CLAIMS 

2. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the 
invention, and of the manner and process of making and using 
it, in such full, clear, concise, and exact terms as to enable 
any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

3. Claims 72-77, 79-80, 82-87, 89-90, 92-97, 99-100 are 
rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant 
art that the inventor (s), at the time the application was filed, 
had possession of the claimed invention. 

Regarding independent claim 72, 82 and 92, the individual 
stationary receiver units each comprising in combination infrared 
receiving means and programmable processor means remotely 
separate from said central processing means such that each said 
receiver unit has the capability to store multiple unique 
identity data streams received from multiple said transmitter 
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units are not supported by applicant's specification. 
Applicant's store is in microcontroller 222 of the arbiter rather 
than the microcontroller 158 of the receiver. Therefore, 
applicant lacks individual receiver units each having infrared 
5 receiving means and processor means for storage. Further, 

microcontroller 222 is disclosed as storing a received unique 
identity which is removed when the code stops reporting for more 
than 10 seconds. Only one code is described by applicant, not 
the claimed multiple unique identity data streams received from 

10 multiple said transmitter units. Applicant's microcontroller 222 
stores nurse level information with, a list of ID codes, but this 
is sent from the central computer 2, not the receiver unit. 
Therefore applicant lacks storage of multiple unique codes from 
multiple transmitters. Further, the claim are written in means 

15 plus function language including receiver units each comprising 

infrared receiver means and programmable processor means which is 
interpreted under 35 USC 112 paragraph 6 as the infrared receiver 
and processor as disclosed in Fredrickson and cannot be supported 
by applicant's disclosure requiring elements that are not even 

20 part of the receiver unit. It is noted that applicant's preamp 
board 106 with photodiode 118 is mounted in a single gang face 
place with the logic board 108 including microcontroller 158. 
This is considered a receiver unit with a microprocessor but does 
not include the limitations of applicant's microprocessor 222 of 
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arbitrator 6 which is not part of the receiver unit. Independent 
claim 82 requires individual receiver units each comprising a 
single receiving means and single microprocessor means such that 
the total number of said microprocessor means is equal to the 
5 total number of individual receiver units each receiver unit has 
the capability to store multiple unique identity streams is not 
supported by applicant's specification. Applicant's 
specification requires first microprocessor 158 at the receiver 
and a second microprocessor 222 in the arbiter which is not in . 

10 the receiver unit and does not result in the same number of 

receiver units and microprocessors. Applicant's specification 
does not particularly point out a single arbiter for each 
receiver, and if such was provided, specification would only 
support storage of a single unique code in the table for the 

15 single receiver which is removed when reception stops. Claim 92 
includes a paired single infrared receiving means and single 
microprocessor means which is not supported for the same reason 
applied to claim 82. 



which is not supported because applicant includes only a single 
start bit in fig. 4, 20 data bits instead of 16, and a 6 bit 
checksum which corresponds to parity for validity checking rather 
than a single stop bit for framing. Note that these claims use 



Dependent claims 73, 83 and 93 include a stream ^'consisting 



20 



of" 16 data bits framed by a pair of start bits and stop bit 
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the closed ''consisting of" rather than the open ''comprising" 
language. Further, applicant's specification only describes 
storing one of these codes for each receiver rather than multiple 
streams as in the independent claims. 
5 Dependent claims 75,85 and 95 include transmit units 

transmit both vertically and horizontally which is not supported 
by LED' s 84A and 84B because it is not stated that these transmit 
vertically and horizontally. 

Dependent claims 77, 87 and 97 include said receiver unit 

10 microprocessor means test received data for validity. Applicant 
discloses microcontroller 158 checking validity, but relies on. 
microcontroller 222 for storage which is not the same said 
microprocessor means. Further, description in the specification 
directed to validating only specifies validating one code which 

15 corresponding to validating one stream and still lacks support 
for storing multiple codes corresponding to multiple streams. 

Dependent claims 79, 89, 99 include "each" transmitter unit 
repeatedly transmits a pattern "consisting of" three transmission 
with different time intervals between each of the three. This is 

20 not supported by applicants fig. 3 which does is not limited to 
"three" transmissions by "each" transmitter. 

ART REJECTION 

4. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
25 action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. Applicant 
is advised of the obligation under 37 CFR 1.56 to point out the 
inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and 
potential 35 U.S.C. 102(f) or (g) prior art under 35 

U.S.C. 103 (a) . 

6. Claims 49-50, 53-55, 57-65, 67, and 69-70 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over US Patent No. 
4,990,892 (Guest) in combination with US Patent No, 5,363,425 
(Mufti) and US Patent No. 3,403,381 (Haner) . 

Guest discloses a personnel locating system with 
transmitters sending bursts to receivers at distinct burst 
periods to prevent synchronization. Each transmitter uses a 
different or divers period. The transmitters can be carried by 
people in order to locate them which is all that is required by 
the claiming of person, animal, or equipment in an alternative 
manner. Each transmitter uses a different or divers period. The 
transmitters can be carried by people in order to locate them 
which is all that is required by the claiming of person, animal, 
or equipment in an alternative manner. Each transmitter in Guest 
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sends at specified periods rather than the varying intervals of 
claim 49. Guest does not specify using an algorithm. 

Mufti discloses an analogous art identification system which 
includes transmitters having microcontrollers which are provided 
5 with software or algorithms to provide the transmitter functions. 
Haner discloses a system directed to preventing 
interferences between transmitters similar to Guest, but uses 
randomly varying repetition times rather than fixed times. 

Regarding claims 49 and 65, it would have been obvious to 

10 one of ordinary skill in the art at the time the invention was 
made to have provided the functions of the Guest transmitter in 
response to an algorithm or software as described by Mufti since 
a software programmable device is easier and cheaper to mass 
produce and provides flexibility because the software can be 

15 modified to provide different functions. Alternatively, The 

transmitter in Mufti could have been modified to send infrared 
bursts as described by Guest which have advantages over RF 
transmission such as not requiring FCC licensing. It further 
would have been obvious to have included randomly specifying the 

20 transmission intervals as described by Haner which is 

advantageous for reducing interference when the number of 
transmitters is so large that they cannot each be assigned to a 
separate transmission interval- It would have been obvious to 
have specified the random period by an algorithm since the random 
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pulses generator of Haner outputs a pulse at random times which 
is a representation of a random number provided by a randomizing 
algorithm and further because Mufti suggest using software or 
algorithms to provide all the transmitter operating functions 
5 (col. 7, lines 4-9) and Mufti describes random intervals for the 
burst transmission in col. 8, lines 1-3. 

Regarding claim 50, Mufti discloses a microcontroller (61) 
responding to software or algorithms as discussed above. 

Regarding claim 53, Guest discloses a unique sixteen bit 
10 binary codeword in col. 2, line 20, and it would have been an 
obvious design choice to extend this to any number of binary 
bits, such as 20 bits, in order to allow additional unique IDs 
for additional transmitter units up to 2 raised to the 20th power 
= 1048576 units. 

15 Regarding claim 54, the 20 millisecond burst is an obvious 

design choice which is suggested by the 55 millisecond burst 
period of Guest (cols. 8-9) which is at least of the same 
magnitude . 

Regarding claim 55, the random intervals of Haner is between 
20 .5 and 1.5 seconds which would amount to an average interval of 
about one second. 

Regarding claim 57, Guest includes a transmission of two 
infrared pulses of 5 microsecond duration for a total 
transmission (high level) of 10 microseconds in col. 9, lines 50- 
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52) which at least suggest a 10 microsecond flash. 

Regarding claim 58, a plurality of receivers with allowable 
reception range overlap is described in col. 5, lines 1-26 of 
Guest, and iVIufti includes validation aided by a CRC as discussed 
5 above. 

Regarding claims 59-60, Guest includes an up to date 
registry and detecting presence and continued present in col. 3, 
lines 9-24 which corresponds to validating IDs and forming start 
and stop events when detected and lost. 
10 Regarding claim 61, Guest includes connections between the 

central computer (44) and the gathering means (34) and it would, 
have been obvious for these to include a plurality of serial 
ports since such is commonplace in the computer art. 

Regarding claim 62, a terminal and keyboard for accessing 
15 data are commonplace in the art and are typically provided by a 

PC or workstation such as the workstation (18) of Mufti discussed 
in col. 5, lines 28-42 for accessing database (17). 

Regarding claim 63, a display means for indicating reports 
stored at a central computer is commonplace in the computer art 
20 and is provided by the workstation of Mufti discussed above 

and/or the registry discussed in col. 3, lines 1-35 of Guest. 

Regarding claim 64, Guest includes a hospital environment 
with communication to existing nurse stations as discussed in 
col. 3, lines 9-21 and col. 10, line 66 - col. 11, line 15. 
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Regarding claim 67, Mufti discloses a CRC error correction 
word discussed above. 

Regarding claim 69, the CRC of iMufti is considered to be a 
binary checksum. 

5 Regarding claim 70, the receiver of Mufti validates the CRC 

(col. 8, lines 59-60), and it is commonplace to validate the CRC 

by recalculating and comparing the CRC values. 

7. Claims 49-65, 67 and 69-71 are rejected under 35 U.S.C. 

§ 103(a) as being unpatentable over US Patent No. ' 4, 990, 892 
10 (Guest) in combination with US Patent No. 5,363,425 (Mufti) and 

US Patent No. 3,403,381 (Haner) as applied above to claims 1, 49- 

50, 53-55, 57-65, 67 and 69-70 and further in view of US Patent 

No. 5,206, 637 (Warren) . 

Regarding claims 49-50, 53-55, 57-65, 67 and 69-70 if the 
15 algorithm limitation is interpreted to required a microcontroller 

with memory and microcode, then Warren suggests that such is 

obvious for the reasons stated below. 

Regarding claim 51, Guest, Mufti, and Haner include unique 

ID*s or addresses for the transmitters, and Mufti includes a 
20 microcontroller in the transmitter, but Mufti does not specify 

that the microcontroller includes a memory containing the unique 

address. Warren discloses an access system with a 

microcontroller connected to a memory for storing access codes. 

See col. 4, lines 46-54. It would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to 
have included the ID stored in memory associated with the 
microcontroller as taught by Warren in the combination applied 
above since this would provide flexible (programmable) ID 
5 storage, and it further would have been obvious for this memory 
to be inside the microcontroller since making elements 
integral/separable and change in location of parts has been 
established to be obvious by case law. 

Regarding claim 52, Mufti describes that the software 

10 instructions of the microcontroller provides for generations of a 
signal as shown in fig. 9 and col. 8 including a preamble (start 
bits), a binary ID code, and a CRC (checksum), but does not 
specify "microcode." Guest includes a unique 16 bit binary 
codeword with start bit and parity. Warren discloses microcode 

15 for providing the instructions of the microcontroller (col. 4, 
lines 4 6-50) Therefore it would have been obvious to have 
included the transmission instructions of Mufti in microcode 
which is suggested by Warren to be an equivalent terminology for 
the instructions of the microcontroller of Mufti. 

20 Regarding claim 56, Mufti describes that the software 

instructions of the microcontroller in the receiver provides for 
validation of the received codes including the CRC shown in fig. 
8 and col. 7. but does not specify "microcode." Warren 
discloses microcode for providing the instructions of the 
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microcontroller (col. A, lines 46-50) including comparing and 
validating access codes. Therefore it would have been obvious to 
have included the receiver instructions of Mufti in microcode 
which is suggested by Warren to be an equivalent terminology for 
5 the instructions of the microcontroller of Mufti. 

Regarding claim 11, the receiver in fig. 8 of Mufti includes 
a microcontroller (82) which provides the validation and Warren 
teaches microcode as discussed above. 

8. Claims 66 and 68 are rejected under 35 U.S.C. § 103(a) as 
10 being unpatentable over US Patent No. 4,990,892 (Guest) in 

combination with US Patent No. 5,353,425 (Mufti) and US Patent 
No. 3,403,381 (Haner) and US Patent No. 5,206,637 (Warren) as 
applied above to claims 1, 49-65, 67 and 69 and further in view 
of the "Understanding Data Communications" book by Radio Shack. 
15 The Radio Shack book describes using multiple bits per baud 

in order to increase the signaling rate on a channel with a 
limited bandwidth that causes a fixed maximum baud rate. This 
can be implemented by providing a dibit in which two bits a 
communicated by each modulated pulse or sine wave depending on 
20 the phase shift (position) of the wave as shown in table 5-4 or 
5-6. Regarding claim 66, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
have included a dibit in the combination applied above because 
the Radio Shack book states that this provides advantages such as 



Serial No. 08/421810 -13- 
Art Unit 2735 

an increased signaling rate. 

Regarding claim 68, it further would have been obvious to 
have provided the dibit for the CRC for the same reasons 
discussed above. 

INTERFERENCE 

9- Claims 72-81 of this application are asserted by applicant 
to correspond to claim(s) 1-10 of U.S. Patent No. 5627524. 

The examiner does not consider claims 72-81 to be directed 
to the same invention as that of U.S. Patent No. 5627524 because 
claim 72 is missing the limitations in lines 6-9 of the patent.. 
This is an incomplete copy. Accordingly, an interference cannot 
be initiated based upon these claims. 

10. Claims 72-101 of this application have been copied from U.S. 
Patent No. 5627524 for the purpose of an interference. 

Applicant has failed to specifically apply each limitation 
or element of each of the copied claim(s) to the disclosure of 
the application. Applicant has presented a claim chart 
indicating alleged support for the claimed subject matter, but 
the claims are not supported for the reasons stated in the 35 USC 
112 first paragraph rejection. 

11. Claims 72-101 of this application has been copied by the 
applicant from U. S. Patent No. 5627524. These claims are not 
patentable to the applicant because they have been rejected under 
35 USC 112 first and/or second paragraph. 
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An interference cannot be initiated since a prerequisite for 
interference under 37 CFR 1.606 is that the claim be patentable 
to the applicant subject to a judgement in the interference. 



considered but they are not persuasive. 

Applicant's amendment to correct claim 72 to overcome the 35 
use 112 second paragraph rejection is acknowledged. 

Applicant's arguments regarding the 35 USC 112 first 

10 paragraph rejection of claims 72-77, 79-80, 82-87, 89-90, 92-97 
are acknowledged, but not persuasive to overcome the under 35 
U.S.C. 112, first paragraph, as containing subject matter which 
was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the 

15 inventor (s), at the time the application was filed, had 
possession of the claimed invention. 

The argument that claims 72, 82, and 92 have been rejected 
under section 112 based on the contention that each receiver 
store a checksum is not persuasive because this rejection was 

20 actually intended to apply to dependent claims 73, 83 and 93 

which include a stream "consisting of" 16 data bits framed by a 
pair of start bits and stop bit which is not supported because 
applicant includes only a single start bit in fig. 4, 20 data 
bits instead of 16, and a 6 bit checksum which corresponds to 



RESPONSE TO ARGUMENT 



12. Applicant's arguments filed 4-3-00 have been fully 
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parity for validity checking rather than a single stop bit for 
framing. Note that these claims use the closed ''consisting of" 
rather than the open ''comprising" language. Although the 
statement in the first action referred to claims 72, 84, and 93, 
such has been corrected to dependent claims 73, 83, and 93 which 
would have been clear from the context of the rejection. 

Regarding independent claim 72, 82 and 92, the argument that 
applicant's microprocessor 158 in the receive stores the 
identification code in table for the receiver in static RAM or 
microcontroller 222 is not persuasive to overcome the rejection 
that applicant's disclosure does not support the individual 
stationary receiver units each comprising in combination infrared 
receiving means and programmable processor means remotely 
separate from said central processing means such that each said 
receiver unit has the capability to store multiple unique 
identity data streams received from multiple said transmitter 
units are not supported by applicant's specification. 
Applicant's store is in microcontroller 222 of the arbiter rather 
than the microcontroller 158 of the receiver. Therefore, 
applicant lacks individual receiver units each having infrared 
receiving means and processor means for storage. The argument 
that the claim does not require the same site for the memory and 
the detection is incorrect because the claim clearly requires the 
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infrared receiver and the microprocessor means at the receiver 
unit and would not include the separate arbitration unit. 

The argument that applicant does not fully understand what 
is meant in the Official action by ^'only one code is described" 
5 is not sufficient to overcome the rejection where it is clearly 
stated that each said receiver unit has the capability to store 
multiple unique identity data streams received from multiple said 
transmitter units. How can applicant's specification support 
each receiver storing multiple identity data streams when storing 

10 only one identity data for only one receiver is described in 
applicant' s disclosure . 

The argument that the bit stream data does not materially 
differ from applicant's disclosure is not persuasive because 
applicant has not pointed out support for storing multiple 

15 streams form multiple transmitters for each receiver and does 
also lacks the particular stream of claims 73, 83, and 93. 
Further, applicant's microcontroller 222 is disclosed as storing 
a received unique identity which is removed when the code stops 
reporting for more than 10 seconds. Storing only one code is 

20 described by applicant, not the claimed multiple unique identity 
data streams received from multiple said transmitter units. 
Applicant's microcontroller 222 stores nurse level information 
with a list of ID codes, but this is sent from the central 
computer 2, not the receiver unit. Therefore applicant lacks 



Serial No. 08/421810 -17- 
Art Unit 2735 

storage of multiple unique codes from multiple transmitters . 
Further, the claim are written in means plus function language 
including receiver units each comprising infrared receiver means 
and programmable processor means which is interpreted under 35 
5 (JSC 112 paragraph 6 as the infrared receiver and processor as 

disclosed in Fredrickson and cannot be supported by applicant's 
disclosure requiring elements that are not even part of the 
receiver unit. It is noted that applicant's preamp board 106 
with photodiode 118 is mounted in a single gang face place with 

10 the logic board 108 including microcontroller 158. This is 

considered a receiver unit with a microprocessor but does not 
include the limitations of applicant's microprocessor 222 of 
arbitrator 6 which is not part of the receiver unit. Independent 
claim 82 requires individual receiver units each comprising a 

15 single receiving means and single microprocessor means such that 
the total number of said microprocessor means is equal to the 
total number of individual receiver units each receiver unit has 
the capability to store multiple unique identity streams is not 
supported by applicant's specification. Applicant's 

20 specification requires first microprocessor 158 at the receiver 
and a second microprocessor 222 in the arbiter which is not in 
the receiver unit and does not result in the same number of 
receiver units and microprocessors. Applicant's specification 
does not particularly point out a single arbiter for each 




• 
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receiver, and if such was provided;, specification would only 
support storage of a single unique code in the table for the 
single receiver which is removed when reception stops. Claim 92 
includes a paired single infrared receiving means and single 
5 microprocessor means which is not supported for the same reason 
applied to claim 82. 

Regarding dependent claims 75,85 and 95 the argument that 
applicant includes receivers in the ceiling and walls does not 
clearly support transmit units transmit both vertically and 

10 horizontally, nor is this supported by LED' s 84A and 84B because 
it is not stated that these transmit vertically and horizontally . 
Applicant's disclosure does not specify the orientation of the 
transmitters, and the location of the receives does not define or 
limit the transmitter direction. 

15 Regarding dependent claims 77, 87 and 97, the argument that 

the stored data is fed back to the receiver is not persuasive. 
Where is this disclosed? Where does applicant's specification 
describe the receiver unit microprocessor (158, not 222) storing 
the multiple identity data streams of the independent claims? 

20 Regarding dependent claims 79, 89, 99 the argument that the 

claims language is chosen differently from applicant's 
disclosure, but it is believed that the disclosure meets the 
language of the claims is not persuasive because this is merely a 
conclusion without specifying how or why the disclosure meets the 
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language of the claims. Note that the claims require "each" 
transmitter unit repeatedly transmits a pattern "consisting of" 
three transmission with different time intervals between each of 
the three. This is not supported by applicants fig. 3 which does 
5 is not limited to "three" transmissions by "each" transmitter as 
required by the closed "consisting of" language in the claims. 

The response to the prior arguments regarding claims 49-71 
are repeated below. Since the copied claims are not supported 
and there are no allowable claims, an interference will not be 
10 declared. 

Applicant's argument that the Mufti patent is non-analogous 
art is not persuasive. Applicant's invention is directed to a 
locating and monitoring system for a person, animal or equipment 
and since Mufti is directed to a personal locating and asset 

15 tracking system it is clearly analogous art. Applicant points 
out that Mufti differs from applicant's invention and then 
incorrectly concludes that this makes the reference non- 
analogous. Because of these differences. Mufti does not 
anticipate applicant's claims, but the difference do not make the 

20 reference non-analogous and the combination of reference shows 

that these difference would have been obvious to one of ordinary 
skill in the art at the time the invention was made. The 
examiner asserts that the other applied references are analogous 
and/or within the same field of endeavor because Guest and Warren 
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are directed to locator systems and Haner and the Radio Shack 
book are directed to data communications which are considered to 
be within the field of knowledge of the artisan in the wireless 
locator art. Further, Haner is directed to variation of response 
5 time to prevent interference or synchronization between a 

plurality of transmitters which is reasonably pertinent to the 
problem being solved by applicant. Therefore the applied 
references comply with the determination analogous art set forth 
in In re Wood, 202 USPQ 171, 174. 

10 The argument that unlike Mufti, "applicant's claims 49 and 

65 call for the occurrence of each pulse burst in time relative 
to the start of each time interval varying under the control of 
the means responsive to the algorithm and using the unique binary 
identification code of that transmitter to prevent 

15 synchronization with other transmitters" is not persuasive. 

Claim 49 includes language substantially similar to the above, 
but claim 65 does not and therefore applicant's argument is not 
commensurate with the scope of the claims. Also, applicant is 
reminded this rejection is based on a combination of references 

20 and not on Mufti alone. Varying of the interval is provided by 
the "random" interval discussed below which when provided by a 
software (algorithm) driven microcontroller as in Mufti is 
considered to be provided by a means responsive to an algorithm 
which also provides a binary ID code (92 in fig. 9) which 



if 
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prevents synchronization or interference. 

Applicant's argument with reference to Mufti asserts that 
the applicants disclosure does not include "random" intervals for 
burst transmission but is controlled by an algorithm which is the 
5 opposite. This is not persuasive. Mufti discloses transmitting 
at random intervals in col. 8 line 1 and since all the 
transmitter functions in Mufti are provided by the 
microcontroller (61) which operates on algorithms, then the 
random interval is a variation of the response interval making 

10 the microcontroller equivalent to applicant's means responsive to 
an algorithm to control varying of the interval. To separation 
from other transmitters, each transmitter microcontroller would 
require unique information for the random transmission which 
would be in binary form and therefore present a unique binary 

15 code. Further, the random pulse generator of Haner provides 
random pulses in a predetermined manner (recur periodically 
within predetermined time limits in col. 6, lines 29-41) which is 
equivalent to applicant's means responsive to an algorithm for 
transmitting bursts at varying intervals for the same purpose of 

20 preventing interference or synchronization of a plurality of 

transmitters. Haner discloses that many techniques for producing 
random pulses are available. One known technique is to use a 
pseudo random number generating algorithm responsive to an input 
code such as a seed. Regarding the means responsive to the 
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algorithm being responsive to an address in memory^ such is shown 
to be obvious by Warren as applied in the rejection of claim 51. 

In response to Applicant's argument that the Examiner's 
conclusion of obviousness is based upon improper hindsight 
5 reasoning, it must be recognized that any judgement on 

obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include 

10 knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. In re McLaughlin, 443 F-2d 1392; 170 
USPQ 209 (CCPA 1971) . 

Regarding the argument that it is improper to select 
features, to select features from the prior art to effect results 

15 expected from these features is within the purview of 35 U.S. C. § 
103. See In re Skoner , 186 USPQ 80 (CCPA 1975). 

In response to Applicant's argument that there is no 
suggestion to combine the references, the Examiner recognizes 
that references cannot be arbitrarily combined and that there 

20 must be some reason why one skilled in the art would be motivated 
to make the proposed combination of primary and secondary 
references. In re Nomiya, 184 USPQ 607 (CCPA 1975). However, 
there is no requirement that a motivation to make the 
modification be expressly articulated. The test for combining 
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references is what the combination of disclosures taken as a 
whole would suggest to one of ordinary skill in the art. In re 
McLaughlin, 170 USPQ 209 (CCPA 1971) . References are evaluated 
by what they suggest to one versed in the art, rather than by 
5 their specific disclosures. In re Bozek, 163 USPQ 545 (CCPA) 

1969. In this case, Haner discloses varying the response times 
of different transmitters to solve the problem of interference or 
synchronization which is the same problem solved by applicant. 
Where it is not practical to synchronize the multiplexing of the 
10 transmitters to particular time slots for each transmitter as in 
Guest or where there are too many transmitters to provide 
separate time slots for each, the technique of Haner minimizes 
the probability that signals will collide. 

Applicant's assertions that the references are non- 
15 analogous, that hindsight is used and that the references 

themselves must provide some teaching of the combination are not 
persuasive for the reasons stated above. 

ACTION MADE FINAL 
13. THIS ACTION IS MADE FINAL. See M.P.E.P. § 706.07(a). 
20 Applicant is reminded of the extension of time policy as set 
forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
25 OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
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STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 



NOTICE *** 

ANY AMENDMENT OR REQUEST FOR RECONSIDERATION IN RESPONSE TO 
THIS FINAL OFFICE ACTION SHOULD BE DIRECTED TO: 



By addressing all After Final Office action responses to the 
above address^ processing time of the responses is reduced. This 
will result in more timely responses by the Office and should 
result in fewer requests for extensions of time. 



14. Any inquiry of a general nature or relating to the status of 
this application should be directed to the Technology center 2700 
receptionist whose telephone number is (703) 305-3900. 

Facsimile submissions may be sent to fax numbers (703) 308- 
9051, 308-6734 or 305-3988 which will be electronically forwarded 
to customer service (contractor) to determine whether the fax is 
OFFICIAL or UNOFFICIAL and E-mail a notification to the examiner. 
Official faxes will be sent directly to the technical support 
staff for entry. Unofficial faxes should be printed by the 
office manager or SPE within two working days. Official faxes 
are all signed faxes, which have not been marked as unofficial. 
Unofficial faxes are any unsigned faxes, interview agendas, or 
any paper designated by the applicant or the applicant's 
attorney/agent as unofficial. Since the examiner does not have 
immediate access to faxes, urgent submissions may be E-mailed to 
edwin . holloway@uspto . gov . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Edwin 
Holloway whose telephone number is (703) 305-4818. ^ 



Commissioner of Patents and Trademarks 
BOX AF 

Washington, D.C. 20231 



UPDATED CONTACT INFORM?VTION 



EH 

06-07-0 




PRIMARY EXAMINER 
ART UNIT 2735 



